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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 28 November 2006 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
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4) E3 Claim(s) 1-4 and 11 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-4 and 1 1 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

Continued Examination Under 37 CFR LI 14 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on November 28, 2006 has been entered. 

Claims 1-4 and 1 1 are pending. 

Claim Rejections - 35 USC§112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 1 1 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 

Claim 1 1 in line 6 has been amended to recite that the lithium manganese oxides and the 
lithium nickel cobalt oxides remain distinct chemical species.... This limitation is considered to 
be new matter. At the outset, the examiner notes that prior amendments have been drawn to the 
opposite configuration, e.g. claim 10 as submitted on January 29, 2004 recites "[a] positive 
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active material for a rechargeable battery comprising a chemically bonded mixture of lithium 
nickel cobalt oxides and lithium manganese oxides..." in lines 2-3 (emphasis added, claim 11, as 
noted in the August 24, 2006 Office action, recites the same features of prior claim 10 insofar as 
claim 1 1 similarly recites a positive active material having the same metal oxides). The 
limitation is considered new matter since what is disclosed as a chemically bonded mixture 
cannot also support a mixture which remains as a distinct chemical species. The disclosure has 
been reviewed but is found completely silent in supporting the instant lithium manganese oxides 
and the lithium nickel cobalt oxides as distinct chemical species. 

Applicant also did not also refer to any specific portion of the disclosure, but merely 
recites that "[t]he amendments find full support in the original specification, claims and 
drawings." Please provide support to the original specification — to do so would aid the 
examiner in determining proper compliance with 35 U.S.C. 1 12, first paragraph. 
Notwithstanding, page 7 in the second full paragraph of the specification teaches that a chemical 
bond between the lithium manganese oxides and the lithium nickel cobalt oxides is desirably 
achieved within a specific heat-treatment temperature range, and "[d]uring the heat-treatment, 
the binder is removed by evaporating and the chemical mixture (reactant) is obtained." This 
portion of the disclosure is cited to show its incompatibility (and resultant new matter issues 
raised) with the present amendment — the examiner cannot reconcile how the original disclosure 
which teaches a chemically bonded mixture support this same mixture as remaining distinct in 
chemical species. / 

Claim 1 1 in line 9 recites a second binder . This limitation is considered to be new matter. 
No citations for support in the original disclosure have been provided. The disclosure has been 
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reviewed, but is found completely silent in supporting a second binder. It appears to the 
examiner that only one binder is disclosed. See Examples I and 4, which discloses only a single 
binder (PVDF). 

Claim Rejections - 35 USC §103 
The rejection of claim 1 1 is rejected under 35 U.S.C. 103(a) based on Mayer (U.S. Pat. 
5,783,333) has been withdrawn in this Office action in view of the 35 U.S.C. 112, first paragraph 
rejection set forth above. As the examiner had relied on Mayer to teach or at least suggest the 
previously claimed "chemically bonded mixture" of lithium nickel cobalt oxides and lithium 
manganese oxides, a chemically bonded mixture teaching by the prior art cannot also be a 
distinct chemical species . The examiner reserves reinstating the prior ground of rejection should 
the language in claim 1 1 revert back to its original format from July 31, 2006. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pynenburg et 
al. (U.S. Pat. 5,429,890) in view of Hasegawa et al. (U.S. Pat. 5,370,948). 

The rejection is maintained for the reasons of record. The examiner notes that claims 1-4 
are submitted for consideration as previously presented. The scope of the present claims is the 
same as that previously considered in the prior Office action. 
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Applicant's sole argument relies on the Declaration under 37 C.F.R. § 1.132 as filed on 
December 1, 2005. Applicant submits that the experimental results noted therein exhibit 
unexpected and desirable results compared to mixtures of the same oxides in a weight ratio of 
greater than 1 . In reply, the examiner maintains the position set forth in the prior Office action 
that these results are not persuasive. As set forth in the prior Office action, the comparative 
examples are based on a Lio.98Nio.82Coo.1sO2 compound and not a LiNiMn204 compound as 
otherwise taught by the prior art or as otherwise claimed.. The "Overall Results" are also not 
found commensurate with the comparative data. See, for example, the discharge capacity of 
Example 2 at 158 (said to be "Good") as compared to the discharge capacity of Comparative 
Example 2 at 162 (said to be "No Good"). The examiner reasserts the following inquiry: how 
can a higher discharge capacity of 162 be "No Good" when compared to a lower discharge 
capacity of 158? 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julian Mercado whose telephone number is (571) 272-1289. The 
examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan, can be reached on (571) 272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 
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